The American College of Business and Technology Inc.
confirmed compliance with this Order on August 23, 2011

Ministry of Training,
Colleges and Universities

Ministère de la Formation
et des Collèges et Universités

Office of the Superintendent

Bureau du Surintendent

Private Career Colleges Branch
th
9 Floor, Mowat Block
900 Bay Street
Toronto ON M7A 1L2

Direction des colleges
privés d'enseignement professionnel
e
9 étage, édifice Mowat
900, rue Bay
Toronto ON M7A 1L2

RESTRAINING ORDER
By Email (americancollegeit@gmail.com) and Courier
July 26, 2011
Mohamed Khanji and Afsheen Khalil
Directors
American College of Business and Technology Inc. known as American College
and/or American I.T. College and/or The American College of Technology and/or
American College of Technology
17A Barberry Place Suite 1015
Toronto, ON M2K 3E2
and
5000 Yonge Street, Suite 1901
Toronto, ON M2N 7E9
Dear Mohamed Khanji and Afsheen Khalil:
PART I – EXECUTIVE SUMMARY

[1]

This is a Restraining Order issued under s. 46(1) of the Private Career

Colleges Act, 2005 (“Act”). As the Superintendent of Private Career Colleges, I
believe that American College of Business and Technology Inc. known as American
College and/or American I.T. College and/or The American College of Technology
and/or American College of Technology (“School”) has contravened the Act and/or
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regulations, and I order the School to stop contravening the Act and/or regulations.
In particular, I order that the School stop:

A. Operating an unregistered Private Career College, contrary to s. 7 of the Act;

Detailed reasons in support of my decision to issue this Order are found in PART III –
DETAILED FINDINGS AND REASONS FOR DECISION, attached.

PART II – REQUIRED ACTIONS, PUBLICATION AND CONSEQUENCES

What the School must do:
[2]

You must provide written confirmation signed by a person with authority to

bind the School, together with all available supporting evidence, that the steps
outlined below have been taken. This written confirmation must be delivered by
August 3, 2011 by registered mail or courier to my attention and confirm that you:

A. Written confirmation that the School has stopped holding itself out as an operator
of a private career college

What may happen if the School does not fully comply:
[3]

Failure to comply with this order may result in any or all of the following, further

enforcement actions:


Application for an order from the Superior Court of Justice;



The issuance of further Administrative Monetary Penalties; and/or



Prosecution for offences under the Act. Upon conviction by a court:

o A corporation is subject to a fine of up to $250,000;
o An individual is subject to a fine of up to $100,000, a prison term of up to
one year, or both; and
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o An officer or director of a corporation who concurs in the commission of the
offence, is subject to a fine of up to $25,000, a prison term of up to one
year, or both.

Applicable legislation:
[4]

As noted above, the applicable legislation is the Private Career Colleges Act,

2005 and the regulations made thereunder. The legislation and regulations are
available at www.e-laws.gov.on.ca. If you are unable to access any relevant
information on e-laws, you may contact our offices at (416) 314-0500 to request that
a copy of the legislation and regulations be sent to you.

This Order is being published:
[5]

Pursuant to sections 49(2) and 49(6) of the Act, this Order is published on the

Ministry of Training, Colleges and Universities’ website.

Kindly govern yourself accordingly,

ORIGINAL SIGNED BY
Allan Scott
Superintendent of Private Career Colleges
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PART III – DETAILED FINDINGS AND REASONS FOR DECISION

[6]

The Superintendent has issued this Order based on the following findings,

supporting facts and evidence:

A.

Operating an unregistered Private Career College, contrary to s. 7 of the
Act

[7]

On June 6, 2011, the Ministry received a tip about “…a fake career college

operating at yonge and sheppard. company called buyncell…” from a member of the
public, who provided a link to the website advertising for the iPhone-N-BlackberryTraining (http://www.buyncell.ca/products/iPhone-N-Blackberry-Training-%252dCourse-Registration-%28July-26th-%2C-2011%29.html)

[8]

On June 23, 2011, the Designate of the Superintendent (“Designate”) viewed

the aforementioned advertising provided by the tipster. That advertising appears
here:
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[9]

BuyNCell’s online advertising referenced in paragraph 8 of this Order identifies

that the iPhone and Blackberry Training course is “Brought to You By The American
I.T. College, An Affiliate of BuyNCell.ca http://www.americanitcollege.com.”

[10]

BuyNCell’s online advertising referenced in paragraph 8 of this Order also

specifies that the iPhone and Blackberry Training course is held “at our state of the
art campus at Yonge and Sheppard (5000 Yonge Street).” Suite 1901 is identified for
the course location.

[11]

On July 11, 2011, the Designate examined the website link belonging to the

School (http://www.americanitcollege.com) referenced in paragraph 9 of this Notice.
The School’s website confirms it’s location as 5000 Yonge Street, Suite 1901. The
School’s website also advertises “Iphone N Blackberry” training for $675.
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[12]

BuyNCell’s website advertising referenced in paragraph 8 of this Order also

offers a link to the full course outline at http://www.americanitcollege.com/outline. The
Designate viewed that link on July 11, 2011 and observed that it offers prospective
students an opportunity to be sent a detailed course outline once an online form has
been filled out.

[13]

BuyNCell’s website advertising referenced in paragraph 8 of this Order also

offers a link to pictures of the iphone and blackberry class in progress on the
facebook page for “American College” found at
http://www.facebook.com/album.php?aid=187300&id=514471533&l=9004b9b35. The
name of the School is identified at the top of the facebook page beside the title of the
training, as follows:

[14]

Links are also provided in BuyNcell’s online advertising referenced in

paragraph 8 of this Order to YouTube videos for the training, which the Designate
viewed on July 20, 2011. The first screenshot appearing below links the iphone and
Blackberry training with the School’s website at www.americanITcollege.com:
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[15]

The Designate also viewed a YouTube video posted by user

August 15, 2010. In the video,

states that

on

“took from the American I.T.

College from BuyNCell to take the blackberry and iPhone hands on class.” A screen
shot of this YouTube video appears here:
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[16]

A third YouTube video posted by a

student contains the text “iPhone

and Blackberry Training in Toronto.mpg…BROUGHT TO YOU BY THE AMERICAN
I.T. COLLEGE. AN AFFILIATE OF BUYNCELL.CA
WWW.AMERICANITCOLLEGE.COM.” A screenshot of that YouTube video appears
here:

[17]

Based on all of this evidence, the Designate came to the reasonable belief

that American College of Business and Technology is responsible for this online
advertising.

[18]

The following statements derived from the online advertising referenced in

paragraph 8 of this Order led a Designate to the reasonable belief that this School is
holding itself out as a private career college (PCC):

i)

“We are a registered career college in Ontario located steps away from the

Sheppard Subway Station”
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ii) “We have the best labs and classrooms in this industry”

iii) “We will support you even after the course”

iv) “Paid coop [sic] available in our stores”

v) “Brought to you by the American I.T. College, an Affiliate of BUYNCELL.CA
http:.//WWW.AMERICANITCOLLEGE.COM”

vi) “This course will be held at our state of the art campus at Yonge and
Sheppard (5000 Yonge Street)”

vii) “By registering for this course, all students agree to the College’s Terms
and Conditions located here:”

[19]

On July 15, 2011, the Designate also examined American College’s “Terms

and Conditions” provided through a link of the online advertising referenced in
paragraph 8 of this Order. That document contains 28 Terms & Conditions including,
but not limited to: Fees, Suggestions & Complaints Procedure, Disciplinary Code,
Academic Honesty and Plaguiarism, Attendance and Punctuality and Confidentiality
Obligations. The documentation found by the Designate mimics some of the required
student protections under the legislation. It would therefore be a logical conclusion for
a prospective student to assume that this School was a registered PCC.

[20]

In particular, registered PCCs are required to establish a procedure to resolve

student complaints under section 31(1) of the Act. Required provisions for a PCC’s
Complaint Procedure are set out in section 36 of Ontario Regulation 415/06
(“Regulation”). Specifically, subsection 36 (e) specifies that PCCS must provide a
maximum length of time that may elapse between the date the complaint is submitted
and the date a decision is issued by the college. Paragraph 5.1 of the “Terms and
Conditions” provides the following: “…Complaints are dealt with by a senior executive
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and are acknowledged within five working days of receipt and are normally fully
answered within fifteen working days…”

[21]

In it’s Terms & Conditions” document, there is further evidence that this School

is holding itself out as a PCC in that this School refers to itself as a “College” and
uses the following terms throughout the document: College enrolment form, College
documentation, published College Policies, Codes and Regulations.

[22]

In conclusion, the fact that this School has adopted a number of its operating

procedures after the requirements in the Act and Regulation demonstrate that this
School was trying to convince students that it is a “College” and was fully aware of
the registration requirements for PCCs.

[23]

On June 30, 2011, the Designate telephoned the number listed on BuyNCell’s

advertising of the iPhone and Blackberry course (647-241-2220) and spoke to a male
who identified himself as “Al.” Al told the Designate that he is the President of
BuyNCell and has been running his own college and that the American IT College is
a registered PCC.

[24]

Under section 7(2) of the Act, no person shall hold themselves out as the

operator of a PCC unless the person is registered.

[25]

This School is not registered as a PCC. The Superintendent therefore finds

that the School is holding itself out as an unregistered PCC, contrary to s. 7 of the
Act.

PART IV – PRIOR CONTACT WITH THE MINISTRY

[26]

The Ministry’s Registration Information for Career Colleges system (RICC)

shows that American College of Business and Technology Inc [sic] pre-screened a
Network Administrator program on August 24, 2009. Pre-screening is a free service
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afforded to the public that allows vocational programs to be assessed, and the
Business is told whether or not the program requires approval under the Act.

[27]

On October 15, 2009, the Quality and Partnerships Unit’s Research Policy

Analyst sent Mohamed Dhanji of American College of Business and Technology a
letter advising that the Network Administrator program required approval by the
Superintendent of Private Career Colleges as it intended to provide students with the
skills and knowledge required to obtain employment in a recognized vocation.

[28]

Currently, the School’s application status is “in progress,” which means the

School has started inserting some of the required information in RICC. Afsheen Khalil
and Mohamed Afzal Dhanji are listed as the applicants for the School. The address
provided by the School in its prescreening application was 1015-17 A Barberry Place,
Toronto, ON, M2K3E2, which matches the corporate records. The email address
provided was americancollegeit@gmail.com.

[29]

This School also completed a Business Name Approval Form requesting the

written consent of the Ministry of Training, Colleges and Universities under the
Business Names Act for the use of the word “college” in its corporate name
“American College of Business and Technology.” On November 17, 2009, this
School was sent a letter from a Research Analyst in the QPU consenting to the use
of the word “college” in the name of the School under the provisions of the Business
Names Act.

[30]

Based on the fact that this School attempted to pre-screen its program and

obtained permission to use the name “College” in the name of the School, a
determination can be made that this School made prior contact with the Ministry, and
was therefore aware that regulatory requirements exist.
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PART IV – INVESTIGATIVE METHODS USED

[31]

In obtaining the above evidence a Designate of the Superintendent, employed

as an Investigator with the Ministry’s Private Career College’s Branch, posed as a
prospective student in order to directly experience how the School markets its good
and services to the general public. This practice, known as “test shopping” or “secret
shopping”, is a longstanding, commonly used investigative method in regulatory
compliance and enforcement work. It allows the Designate to put him or herself into
the position of a typical consumer to determine whether or not prospective students
are receiving the protections intended for them under the Act and regulations. The
Investigator therefore gathers evidence after placing the School in the position and
context it would normally occupy in the ordinary course of its business.

[32]

The Investigator also conducted electronic searches for online information and

advertising about the School. This allows the Designate to see how the School
markets itself to consumers.

[33]

In this case, the investigation into the School commenced in response to an

unsolicited tip which was forwarded by a member of the public to the Ministry about
the School and the program being offered.
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